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Subjek: Kasus prinsip penanganan terkait kehamilan dan hak kerja
selanjutnya dari pekerja asing selama periode kerja, silakan
diperiksa.

Penjelasan:

1. Ditangani berdasarkan surat umum Kantor Kepresidenan 12 Agustus
2019 No. 10800079990, resolusi dari catatan rapat komite ke-36 dari
Komite Penasihat Hak Asasi Manusia Kantor Kepresidenan pada
tanggal 19 Juli 2019.

2. Peraturan Undang-undang:

(1) Pasal 11 Undang-undang Kesetaraan Kerja Gender menetapkan,
pemberi kerja tidak boleh memiliki perlakuan berbeda dalam hal
pensiun, pesangon, pengunduran diri dan pemecatan karyawan
karena jenis kelamin atau orientasi seksual. Aturan kerja, kontrak
kerja atau kesepakatan kelompok, tidak boleh menetapkan atau
menyepakati terlebih dahulu bila karyawan menikah, hamil,
bersalin atau mengasuh anak, harus mengundurkan diri atau cuti
tanpa dibayar; juga tidak boleh menggunakannya sebagai alasan
pemecatan.

(2) Undang-undang Layanan Ketenagakerjaan (berikutnya disingkat
dengan Undang-undang) Pasal 73 ayat 3 dan Pasal 74 menetapkan,
jika hubungan kerja pekerja asing berakhir, izin kerja akan
dicabut, dan harus segera diperintah untuk keluar dari negara
Taiwan, tidak boleh bekerja lagi di dalam wilayah negara Taiwan.
Izin Pemberi Kerja Mempekerjakan Pekerja Asing dan Metode
Manajemen (berikutnya disingkat dengan Metode) Pasal 45 ayat 2
menetapkan, pekerja asing selama masa berlaku izin kerja karena
hubungan kerja berakhir dan keluar dari negara Taiwan, sebelum
pekerja asing keluar dari negara Taiwan, pemberi kerja harus
memberi tahu otoritas lokal, otoritas lokal akan mencari tahu
maksud sebenarnya pekerja asing dan melakukan verifikasi
(berikutnya disingkat dengan verifikasi pemutusan kontrak).

(3) Undang-undang Pasal 58 ayat 1, ayat 2 dan Pasal 20 butir 4
menetapkan, pekerja asing dalam masa berlaku izin kerja, yang
keluar dari negara Taiwan karena alasan yang tidak dapat
dikaitkan dengan pemberi kerja, maka pemberi kerja boleh



mengajukan permohonan penggantian kepada Departemen.
Pekerja asing sebelumnya yang dipekerjakan pemberi kerja
dikarenakan ditahan, eksekusi hukuman, cedera berat atau perihal
lain yang tidak dapat dikaitkan dengan pemberi kerja, sehingga
harus menunda untuk keluar dari negara Taiwan, setelah melalui
persetujuan Departemen terkait, boleh memasukkan atau
mempekerjakan pekerja asing baru sebelum pekerja asing yang
dipekerjakan semula keluar dari negara Taiwan. Undang-undang
Pasal 44, pekerja asing tidak diijinkan membawa anggota
keluarga datang untuk menetap. Tapi hal ini tidak berlaku bagi
mereka yang memiliki anak yang dilahirkan di negara Taiwan
selama periode kerja dan memiliki kemampuan untuk
membesarkannya.

(4) Undang-undang Pasal 59 dan Undang-Undang Layanan
Ketenagakerjaan pekerja asing yang dipekerjakan Pasal 46 ayat 1
butir 8 hingga 11 menetapkan Pasal 11 perubahan pemberi kerja
atau prosedur kerja bagi pekerja asing (berikutnya disingkat
dengan Pedoman Pergantian) menyatakan, pekerja asing setelah
melalui persetujuan Departemen untuk mengganti pemberi kerja
atau pekerjaan, dalam waktu 60 hari harus mengurus operasi
pergantian sesuai dengan peraturan yang berkaitan. Namun
pekerja asing bila memiliki kondisi khusus setelah melalui
persetujuan otoritas pusat, boleh memperpanjang periode operasi
pergantian selama 60 hari, dan terbatas hanya 1 Kkali.

3. Untuk melindungi hak pemberi kerja dan pekerja asing, pekerja asing
yang hamil selama periode kerja dan hak kerja selanjutnya, harus
ditangani berdasarkan peraturan berikut:

(1) Dilarang mengakhiri hubungan kerja sepihak: Sewaktu pekerja
asing hamil, bersalin dan lainnya, pemberi kerja tidak boleh
mengakhiri hubungan kerja dengan perihal yang disebutkan di
atas. Bila pemberi kerja memulangkan pekerja asing secara paksa,
pekerja asing boleh menghubungi hotline 1955 atau mengajukan
keluhan kepada pemerintah daerah. Selain itu sewaktu pemerintah
daerah menerima aplikasi verifikasi pemutusan kontrak, sewaktu
memastikan maksud sebenarnya pekerja asing tentang pemutusan
kontrak dan keluar dari negara Taiwan, bila menemukan ada hal
yang disebutkan di atas, maka tidak boleh menyetujui verifikasi
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pemutusan kontrak, demi melindungi hak pekerja asing. Bila
pemberi kerja melanggar hukum dan secara sepihak mengakhiri
hubungan kerja, telah melanggar Pasal 54 ayat 1 butir 16
Undang-undang terkait dan pelanggaran lain dari undang-undang
perlindungan tenaga kerja yang merupakan pelanggaran yang
serius, maka berdasarkan peraturan Undang-undang Pasal 54 dan
Pasal 72, harus mencabut atau tidak menerbitkan izin, dan
membatasi pemberi kerja tidak boleh mengajukan permohonan
selama 2 tahun.

Pekerja asing boleh mengakhiri pekerjaan dan mengganti pihak
pemberi kerja: Kedua pihak buruh dan pemberi kerja setuju untuk
mengakhiri hubungan kerja dan melalui Departemen mencabut
izin kerja, pekerja asing hamil terdapat perihal yang tidak dapat
dikaitkan dalam peraturan Pasal 59 ayat 1 butir 4 Undang-undang
tersebut, Departemen akan menyetujui pekerja asing boleh
mengganti pihak pemberi kerja atau pekerjaan. Selain itu selama
pekerja asing mengganti pihak pemberi kerja bila ada
ketidaknyamanan fisik dan mental, pekerja asing harus
mengajukan bukti diagnosa kehamilan atau buku pedoman
kesehatan ibu hamil yang diterbitkan lembaga medis, mengajukan
permohonan penangguhan pergantian pemberi kerja kepada
Departemen terkait. Setelah melalui persetujuan Departemen
terkait, boleh menangguhkan periode pergantian pemberi kerja
maksimal hingga 60 hari setelah kehamilan berakhir, bila pekerja
asing tersebut ingin memulihkan permohonan pergantian pemberi
kerja, harus dalam waktu 10 hari sejak tanggal berakhirnya
periode tersebut, berdasarkan peraturan Pasal 50 Hukum Prosedur
Administratif, mengajukan permohonan kepada Departemen
terkait untuk melanjutkan pengurusan pergantian pihak pemberi
kerja. Setelah melalui persetujuan Departemen, boleh
memperpanjang batas operasi pergantian selama 60 hari, dan
terbatas hanya 1 kali. Bagi yang mengajukan permohonan yang
terlambat tidak akan disetujui untuk permohonan melanjutkan
pergantian pihak pemberi kerja, dan berdasarkan peraturan harus
keluar dari negara Taiwan.

Pemberi kerja boleh mempekerjakan pekerja asing baru: Awalnya
berdasarkan peraturan Pasal 58 Undang-undang tersebut dan
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Pasal 20 butir 1 Metode tersebut, pekerja asing harus keluar dari
negara Taiwan atau sudah berganti pihak pemberi kerja baru dan
dipekerjakan oleh pemberi kerja baru, setelah itu baru boleh
mengajukan permohonan kepada Departemen terkait tentang
penggantian atau memasukkan pekerja asing baru.
Mempertimbangkan kebutuhan pihak pemberi kerja, terhadap
pekerja asing yang dikarenakan alasan tertentu harus menunda
keluar dari negara Taiwan dan setelah melalui persetujuan
Departemen terkait, pihak pemberi kerja yang semula telah
memenuhi peraturan perihal yang tidak bisa dikaitkan dengan
pemberi kerja Pasal 20 butir 4 Metode tersebut, boleh
memasukkan atau mempekerjakan pekerja asing baru, selain itu
bagi pihak pemberi kerja industri manufaktur, jumlah orang harus
berdasarkan kualifikasi dan standar tinjauan bagi pekerja asing
(selanjutnya disebut sebagai standar tinjauan) yang terdapat dalam
Undang-undang Layanan Ketenagakerjaan Pasal 46 ayat 1, butir 8
sampai 11, Pasal 14-7 Ayat 1 butir 4 yang menyatakan bahwa
jumlah total pekerja asing yang dipekerjakan tidak akan
dimasukkan dalam penghitungan, dan tidak akan dimasukkan
dalam jumlah yang ditentukan dalam Pasal 14-7 Ayat 1 butir 2
standar tinjauan.

Penempatan pekerja asing: Untuk melindungi pekerja asing dari
cedera pribadi, atau terjadi perselisihan perburuhan, masalah
penempatan yang timbul dari pelanggaran hukum oleh pemberi
kerja, Departemen telah menetapkan “Poin penting penempatan
sementara untuk pekerja asing yang dipekerjakan untuk pekerjaan
dalam Pasal 46 ayat 1 butir 8 hingga 11 Undang-undang Layanan
Ketenagakerjaan”, mengenai pekerja asing selama periode kerja
yang memenuhi peraturan poin penting penempatan yang
disebutkan di atas, boleh ditempatkan menurut peraturan.



Noi dung chihh: Nguyén tac giai quyét viéc ngudi lao dong nudc ngoai mang

Huéng dan:

thai trong thoi gian dugc tuyen dung va quyen loi 1am vigc
tiep theo caa ho, B¢ nghi doi chiéu thyuc hién.

1. Thuc hién theo cong vin s6 10800079990/Hua-zong-yi-xin-tzi ngay
12/ 08/2019 caa Phu Tong Théng co dinh kém nghi quyét bién ban
Hoi nghi 1an thtr 36 cta Uy ban Tu van Nhan quyén Phu Tong thong
ngay 19/7/2019.

2. Quy dinh cua cac van ban phap quy:

(1)

(2)

(3)

Theo quy dinh ctia diéu 11 Luat Binh dang gidi trong céng viéc,
chu thué€ khong dugc visu khac bi¢t gidi tinh hay khuynh huéng
gidi tinh ma phan biét d6i xur voi ngudi lao dong trong céc van dé
nghi huu, cit giam nhan sy, xin nghi viéc va cho théi viéc. Trong
cac quy tac cong viéc, hop dong lao dong hay thoa udc tap thé,
chu thué khong dugc quy dinh hoac thoa thuan truéc rang nguoi
lao d6ng phai xin nghi viéc hoac nghi khong luong do két hon,
mang thai, sinh dé hay nu6i con; ciing khong dugc cho nguoi lao
dong thdi viéc boi nhitng ly do trén.

Theo quy dinh tai khoan 3 diéu 73 va diéu 74 cua Luat Dich vy
viéc lam (dudi day goi tat 1a Luat ndy), khi quan hé tuyén dung
lao dong nude ngoai cham dut, phai huy bo gidy phép tuyén dung
lao dong @6, dong thoi 1ap tac yéu cau lao dong nudc Ngoai xuat
canh, khong duoc tlep tuc 1am viéc tai Pai Loan. Theo muc 2 diéu
45 cuia Bién phap cap phép va quan ly chu thué tuyen dung lao
dong nudc ngoai (dudi day goi tat 12 Bién phap Cap phép quan ly)
quy dinh, d6i voi ngudi lao dong Xuat canh do Cham dat quan hé
tuyén dung trong thoi gian gidy phép tuyén dung van con hiéu
luc, cha thué phai thong béo vai co quan chu quan dia phuong
trude khi ngudi nude ngoai dé xuat canh, co quan chil quan dia
phuong s& tién hanh tim hiéu chiing thuc nguyén vong thuc sur
cta lao dong nudc ngoai (goi tat 14 Ching thuc cham dut hop
dong).

Theo quy dinh tai muc 1, muc 2 diéu thudc diéu 58 cua Luat nay
va khoan 4 diéu 20 cua Bién phéap cap phép quan 1y, truong hop
lao dong xuat canh trong thoi gian gidy phép lao dong van con



3.

(4)

hiéu lyc ma nguyén nhén khong phai do cha thug, thichu thué
duoc xin Bd cho tuyén dung bd sung. Néu lao dong nudc ngoai
ctia chu thué ban dau tuyén dung bi bat giam, thi hanh an hinh sy,
mac bénh nghiém trong hoic vicac nguyén nhan khong phai do
chu thué, dan dén xuat canh cham tré, sau khi da duoc Bo phé
chuan theo hé so riéng, thichu thué dugc nhap hoic tuyén dung
lao dong nudc ngodi mai trude khi lao dong nude ngoai cii xuat
canh. Theo quy dinh tai diéu 44 cua Bién phap cap phép quan ly,
lao dong khong duoc dua theo nguoi than sang cu tri. Tuy nhién,
nhirng lao dong sinh con va c6 kha nang nuéi dudng trong thoi
gian duoc tuyén dung tai Dai Loan s& khong bi gigi han bai quy
dinh nay.

Theo quy dinh tai diéu 59 caa Luat nay va diéu 11 thuoc Nguyén
tac vé chuyén chu va trinh tu cdng viéc caa nhitng cong viéc do
ngudi nude ngoai dugc tuyén dung 1am viée theo quy dinh tir
khoan 1 dén khoan 8 thuoc muc 1 diéu 46 cua Luét Dich vu viéc
lam (duéi day goi tat 1a Nguyén tac chuyén doi), d6i véi nhiing
lao dong nude ngoai di dugc Bo phé chuan cho phép chuyén chu
hoac chuyén doi cong viéc, phai hoan tat thu tuc chuyén doi theo
quy dinh trong vong 60 ngay. Nhung truong hop lao dong nudc
ngoai ¢o 1y do dac biét va da duoc co quan chu quan Trung wong
phé chuan, s& duoc gia han thoi han chuyén d6i thém 60 ngay, va
chi dugc gia han 1 lan.

Nham bao dam quyén loi cua chi thué va lao dong nudc ngoai, quyén
lam viéc trong thoi gian duoc tuyén dung va thoi gian tiep theo cua lao
dong nudc ngoai mang thai phai thuc hién theo cac quy dinh sau:

(1)

Nghiém cam don phuong chidm dit quan hé tuyén dung: khi lao
dong nudc ngoai co thai, sinh ng, v.v, chu thué khong dugc dung
nhitng 1y do néu trén dé cham dat quan hé tuyén dung. Néu bi chu
thué ép cho vé nudc, lao dong nudc ngoai co thé goi duong day
noéng 1955 hoic khiéu nai vo1 chinh quyén dia phuong. Ngoai ra,
trong qua trinh chinh quyén dia phuong thu 1y ho so xin cham dut
hop dong lao dong cua chu thué, khi xac nhan nguyén vong thuc
su cua viée cham dirt hop dong dé vé nudc cua lao ddong nudc
ngoai, néu phat hién nhitng su viéc néu trén, sé& khong ching thuc
cham dut hop déng, nham dam bao quyén loi cho lao dong nudc
ngoai. Néu chu thué c6 tinh trang vi pham, don phuong cham dut



(2)

(3)

quan hé tuyén dung, ttrc 13 da vi pham voi tinh tiét - nghiém trong
thudc no1 dung “Nhiing vi pham phap 1énh khac vé bao vé lao
dong” tai khoan 16 muc 1 diéu 54 ctia Luat nay. Can clr vao diéu
54 va 72 Luat nay quy dinh, phai huy bé hodc khong cap gidy
phép, ddng thoi gidi han chil thué khong duoc xin tuyén dung lao
dong nudc ngoai trong vong 2 nam.

Lao dong nudc ngoai dugc cham dat 1am viéc, chuyén doi cha
thué: chi thué va ngudi lao dong nhat tricham dut hop dong lao
dong va da duoc Bo phé chuan huy bo gidy phép lao dong tuyén
dung, theo quy dinh tai khoan 4 muc 1 diéu 59 caa Luat nay, néu
nguyén nhan khéng phai do ngudi lao dong thi lao dong cd thai s¢
duoc Bo phé duyét d6i chu hoac chuyén doi cdng viéc. Ngoai ra,
trong qua trinh doi chu, néu lao dong nuwdc ngodi gap phai van dé
vé suc khoe va tam ly, thico thé chuan bi chiing nhan c6 thai do
co sO'y té cap hoic so6 kham thai, dé xin phép Bo cho tam hoan
lam tha tuc d6i cha. Sau khi dugc Bo phé duyét, thoi gian dugc
tam hodn doi chu dai nhat 14 60 ngay ké tir ngay két thac thai ky,
néu lao dong nudc ngoai nay mudn khoi phuc thu tuc doi chu, thi
trong vong 10 ngay ké tir ngay két thiic giai doan keé trén, lao dong
nuGc ngoai phai Xin Bo tiép tuc tién hanh tha tuc doi cha theo quy
dinh tai diéu 50 cta Luat Tha tuc Hanh chinh. Sau khi B phé
duyét, lao dong nudc ngoai sé dugc gia han thoi gian lam tha tuc
chuyén chu dai nhat 1a 60 ngay, gidi han chi duoc gia han 1 lan.
Néu dé qua thdi han méi 1am thu tuc, ngudi xin khong dugc 1am
thi tuc d6i cha nira, ddng thoi phai xuat canh theo quy dinh.

Chu thué duoc tuyén dung lao dong nudc ngoai mai: theo quy
dinh tai diéu 58 cua Luat nay va khoan 1 diéu 20 cua Bién phép
cap phép quan 1y, sau khi lao dong nudc ngoadi mubn xuat canh
hoic duoc chit mai tiép nhan thichu thué ban dau dugc xin Bo dé
b6 sung hoic nhap lao dong nudc ngodi méi. Bdi voi truong hop
nguoi lao dong muébn hoan Xuét canh co6 1y do va da dugc Bo xét
duyét dong y, s& xem xét nhu cau st dung lao dong cua chu thue
ban dau néu phu hop V61 quy dinh tai khoan 4 biéu 20 cua Bién
phép cap phép quan Iy vé nguyén nhan khong phai do chi thug, s&
duoc nhap hoac tuyén dung lao dong nudc ngoadi mai. Ngoai ra,
d6i véi cha thué thudc nganh ché tao, sé luong lao dong thudc
dién nay s& can ctr theo quy dinh tai phan chd giai trong khoan 4



muc 1 diéu 14-7 caa Tiéu chuan tu cach lam viéc va tham dinh
d6i v&i nguoi nude ngoai 1am nhitng cong viéc thudc khoan 1 dén
khoan 8 muc 1 diéu 46 cua Luat Dich vu viéc 1am (goi tat 1a Tiéu
chuan tham dinh), s& khdng tinh vao tong s6 lao dong nudc ngoai
duoc tuyén dung, ciing khong tinh vao sé luong lao dong theo quy
dinh cua khoan 2 muyc 1 diéu 14-7 thudc Tiéu chuan tham dinh.,

(4) Sap xép noi tam tra cho lao ddng nudc ngodi: nhim dam bao
quyén loi dugc sap xép noi an nghi cho nhitng lao dong nuéc
ngoai gap phai nhitng van dé nhu ton thuong co thé, hoac phat
sinh tranh chap véi cha thué, cha thué c6 hanh vi pham phép, v.v.;
B6 da ban hanh “Nhitng diém chinh vé sap xép noi tam trd cho
nguoi nude ngoai dugc tuyén dung 1am nhirng cong viéc duoc
quy dinh tir khoan 8 dén khoan 11, muc 1, diéu 46 Luat Dich vu
viéc 1am”, truong hop lao dong nudc ngoai van dang trong thoi
han dugc tuyén dung ma phu hop céac diéu kién trong “Nhiing
diém chinh vé sap xép noi tam tri” néu trén, s& duoc sap xép noi
tam tra theo quy dinh.
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Keynote: Mangyaring suriin ang mga kaso hinggil sa mga prinsipyo ng paggamot na
may kaugnayan sa pagbubuntis at iba pang mga karapatan at interes sa panahon ng
trabaho ng mga migrant manggagawa.
ZRHH ¢ Tulong
— ~ {KIZAEEIT 108 4 8 H 12 HEELI—({5555 10800079990 5 b fin ik 108 4F 7
H 19 H#&GIF N2 B 856 36 & B Geldl ik et -
Ayon sa pampanguluhan palasyo noong Agosto 12, 12019, ang liham na
ipinadala ni No. 10800079990 ng liham na ipinadala sa Presidential Advisory
Committee on Human Rights on Human Rights noong Hulyo 19, 2019, ang
ika-36 na Komite ng Commission on Records resolution.
=~ /ESHIE © Ang akreay ay nagbibigay para dito
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Ang Artikulo 11 ng Pagkakapantay-pantay sa Kasarian sa Gawain ay nagbibigay ng
diskriminasyon batay sa sex o seksuwal na oryentasyon sa pagreretiro, paghihiwalay,
paghihiwalay at pagtatapon ng mga empleyado. Trabaho patakaran, labor kontrata o
grupo kasunduan ay hindi maaaring magbigay o pre-sumasang-ayon na ang isang
empleyado ay dapat umalis o manatili nang walang bayad kapag siya ay may-asawa,
buntis, panganganak o anak-pinalalaki;
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Ang Artikulo 73, talata 3, at artikulo 74 ng Employment Services Act (na tinukoy dito
bilang Batas na ito) ay nagbibigay na, siguro sa kaso ng pagwawakas ng relasyon ng
mga migranteng manggagawa, ang kanyang trabaho ay mababawi at uutusang lisanin
kaagad ang bansa. Artikulo 45, talata 2, ng Mga Panukala para sa Employment of
Foreign Permits at Administrative Measures (na tinukoy dito bilang mga Panukala)
stipulates na kung ang isang migrant termino ay nagtatampok sa kanyang trabaho sa
panahon ng pahintulot ng trabaho, aabisuhan ng employer ang lokal na awtoridad
bago umalis ang dayuhan, at ang lokal na awtoridad ay magtatanong tungkol sa
tunay na ideya ng paglipat at verify (na tinukoy dito bilang pagwawakas ng
verification).
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Ang artikulo 58, talata 1, item 2, at artikulo 20, talata 4, ng Batas na ito ay nagbibigay
na, siguro, ang paglipat ng mga manggagawa sa panahon ng bisa ng trabaho ay
pinapayagan, dahil ang responsibilidad ay hindi maaaring matukoy bilang dahilan ng
paglisan ng employer, ang employer ay kailangang gamitin sa ministri ng Employment.
Orihinal na tinanggap ng employer ang paglipat ng mga manggagawa dabhil sa
pagpigil, ang kaparusahan, malubhang pinsala o karamdaman o iba pang
responsibilidad ay hindi matutukoy bilang sanhi ng mga gawain ng employer, na
nagreresulta sa pagkaantala sa pag-alis sa bansa, at pagkatapos ng pagsang-ayon ng
proyekto ng Ministry, ang orihinal na trabaho ng mga migranteng manggagawa bago
pumunta sa ibang bansa, sa pagpapakilala o trabaho ng mga bagong migranteng
manggagawa. Artikulo 44 ng mga Panukala stipulates na migrant manggagawa ay
maaaring hindi dalhin ang kanilang mga pamilya upang manatili. Gayunman, walang
ganitong paghihigpit kung ito ay isang taong gumaw
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Artikulo 59 ng Batas na ito at Artikulo 11 ng artikulo 46, talata 1, talata 8 hanggang 11,
ng Batas sa Employment Services ay nagbibigay na ang pagbabalik-loob ng mga

manggagawa o ang mga patnubay para sa mga pamamaraan para sa conversion (na



tinukoy bilang mga gabay sa pagbabalik-loob) stipulates na ang paglipat ng mga
manggagawa na inaprubahan ng Ministri para sa pagbabalik-loob ng mga employer o
trabaho ay isasagawa sa loob ng 60 araw alinsunod sa kaugnay na mga probisyon.
Gayunman, kung ang paglipat ng mga manggagawa kung may mga espesyal na
sitwasyon na inaprubahan ng mga mahusay na awtoridad ng Taiwan awtoridad, ay
maaaring magpalawak ng pagbabalik-loob sa loob ng 60 araw, hanggang sa isang
pagkakataon.

=~ B RIEE £ RS T s [R5 TN IS R AR F e 8 T R - TEIEE
THIFHE Y - Batay sa proteksyon ng mga karapatan at interes ng mga employer at
migrant manggagawa, ang mga karapatan at interes ng mga buntis na migranteng
manggagawa sa panahon ng trabaho at kasunod na trabaho ay dapat hawakan
alinsunod sa mga sumusunod na probisyon
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Isa sa mga partido ay ipinagbabawal mula sa pagwawakas ng relasyon sa trabaho
kapag ang transfer manggagawa ay buntis, panganganak, atbp., ang tagapag-empleyo
ay hindi maaaring gamitin ang mga bakuran upang wakasan ang relasyon sa trabaho.
Kung ang tagapag-empleyo ay sapilitang inuulit ang mga migranteng oras, ang
migrant manggagawa ay maaaring mag-file ng reklamo sa lokal na pamahalaan sa
pamamagitan ng linya ng 1955, at kapag tinanggap ng lokal na pamahalaan ang
aplikasyon ng employer para sa pag-verification ng kontrata, hindi ito maaaring
sumang-ayon sa pag-verification ng kontrata at protektahan ang mga karapatan at
interes ng mga migranteng manggagawa kung matatagpuan ang mga ito para sa
pag-verification ng kontrata. Kung ang tagapag-empleyo ay may labag sa batas at may
tinapos na terminated ang relasyon sa trabaho, at iba pang mga gawa ng Batas na ito
ay lumabag sa artikulo 54, talata 1, talata 16, iba pang paglabag sa Batas para sa
proteksyon ng mga manggagawa, alinsunod sa mg
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Ang paglipat ng mga manggagawa ay dapat tinapos ang trabaho ng employer ang
employer at employer ay sumasang-ayon na tapusin ang relasyon sa trabaho at
pagkatapos ng Ministry annuls ang pahintulot ng trabaho, mga buntis na migranteng
manggagawa ay may responsibilidad ng artikulo 59, talata 1, talata 4 ng Batas na ito
ay hindi maaaring matukoy, ang Ministri ng Batas na ito ay hindi maaaring matukoy,
ang ministri ng batas na ito ay hindi maaaring matukoy, ang ministri ng batas na ito
ay hindi maaaring matukoy, ang mga buntis na migranteng manggagawa ay may
responsibilidad sa artikulo 59, talata 1, talata 4 ng batas na ito ay hindi maaaring
matukoy, ang Ministri ng Batas na ito ay hindi maaaring matukoy, ang ministri ng
batas na ito ay hindi maaaring matukoy, ang mga buntis na migranteng manggagawa
ay may responsibilidad sa artikulo 59, talata 1, talata 4 ng Batas na ito ay hindi
maaaring matukoy, ang Ministri ng Batas na ito ay hindi maaaring matukoy, ang mga
buntis na migranteng mangga
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Ang mga employer ay kailangang kumuha ng mga bagong migranteng manggagawa
Ayon sa artikulo 58 ng Batas na ito at artikulo 20, talata 1, ng mga Panukala na ito,
kung ang paglipat ng mga manggagawa ay kinakailangan upang iwanan ang bansa o
upang i-convert ang employer upang i-renew ng isang bagong employer, dapat silang
mag-aplay sa Ministry para sa pagpapalit o pagpapalit ng mga bagong migranteng
manggagawa. Isinasaalang-alang ang mga pangangailangan ng employer, ang orihinal
na employer ay sumusunod sa mga kinakailangan na artikulo 20, talata 4, ng mga
Panukala na ito ay hindi * na kinikilala bilang employer ng dating employer kapag
kailangang ipagpaliban ang paglipat para sa anumang dahilan at sa pag-apruba ng
Ministry, at na ang mga bagong migrante ay dapat ipagpaliban bilang karagdagan sa
mga employer sa industriya ng manufacturing industriya, ang bilang ng mga tao ay
hindi bibilangin bilang kabuuang bilang ng mga dayuhang nagtatrabaho bilang
karagdagan sa artikulo 14 7, talata 1,
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FORIE 2 SR A EiS Z2 B SE RG AR L2 BRI & i B R E
= BAGRE TFLLIZEE - Relokasyon: Para maprotektahan ang mga problema sa
paglalagay ng lugar mula sa personal na pinsala sa mga migranteng manggagawa, o
ang kaganapan ng mga pagtatalo sa trabaho, ilegalidad ng mga employer, atbp., ang
Ministri ay stipulated na artikulo 46, talata 1, talata 8 hanggang 11, ng Batas sa
Employment Services ay nagbibigay ng pansamantalang lugar ng mga dayuhan, at
ang mga taong nakakatugon sa mga kinakailangan ng mga migranteng manggagawa

sa panahon ng trabaho ay dapat na inilaan para sa pansamantalang lugar ng trabaho.
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Orihinal: Ministry of the Interior Immigration Department, Ministry of Health and
Welfare, Taipei Municipal Government, Kaohsiung Municipal Government, New
Taipei Municipal Government, Taoyuan Municipal Government, Taichungi Municipal
Government, Taichungi Municipal Government, Keelunging Municipal Government,
Municipal Government, Taichungi Municipal Government, Keelunging Municipal
Government, New Taipei Municipal Government, Taoyuan Municipal Government,
Taichung Municipal Government, Keelunging Municipal Government, New Taipei
Municipal Government, Taoyuan Municipal Government, Taichungi Municipal
Government, Keelunging Municipal Government, New Taipei Municipal Government,
Taicipal Government, Taichungi Municipal Government, Keelung Municipal
Government, New Taipei Municipal Government, Taoyuan Municipal Government,

Taichung Municipal Government, Keelunging Municipal Miaoli County Government,



Changhua County Government, Yunlin County Government, Nantou County
Government, Jiayi Cou
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Mga Kopya: Opisina ng Direktor ng Labour Development of the Ministry of Labour,
Congressional Liaison Office of the Labour Development Department of the Ministry
of Labour, Transnational Labour Affairs Centre of the Labour Development
Department of the Ministry of Labour, Law Source Information Co., Ltd (Labour
Decree Inquiry System), Transnational Labour Development Center of the Labour
Development Of Labour, Law Source Information Co., Ltd (Labour Decree Inquiry
System of Labour Development)



Subject: Please take notice of the handling principles on migrant workers
pregnancy during the employment and the workers’ rights to work

Descriptions:

The case is handled per the resolution mentioned in the minutes of the
36" meeting of the Office of the Presidential Office Human Rights
Consultative Committee dated July 19, 2019, submitted via the official
letter of Office of the President under Hua-Zong-Yi-Xin-Zi No.
10800079990 dated August 12, 2019.

Laws & Regulations:

1.

(1)

(2)

According to Article 11 of the Act of Gender Equality in
Employment, employers shall not discriminate against employees
because of their gender or sexual orientation in the case of
retirement, lay-offs, severances, and termination. Work rules,
labor contracts, or collective bargaining agreements shall not
stipulate or be arranged in advance that when employees marry,
become pregnant, give birth, or partake in child care activities,
they have to sever or have a leave of absence without pay.
Employers also shall not use the above-mentioned factors as
excuses for termination.

According to Subparagraph 3 of Article 73, and Acrticle 74 of the
Employment Service Act (hereinafter referred to as the “Act”),
where a migrant worker meets any circumstance resulting in
termination of the employment, his/her employment permit shall
be annulled, and then the worker shall be immediately ordered to
depart from the country and be barred from further engaging in
work in this country. According to Paragraph 2 of Article 45 of
the Regulations on the Permission and Administration of the
Employment of Foreign Workers (hereinafter referred to as the
“Regulations”), where a migrant worker departs from this country
within the validity of the employment permission as a result of the
termination of employment, the employer shall notify the local
competent authority prior to his/her departure, and the local
competent authority shall investigate and verify the real intention
of the worker (hereinafter referred to as “Verification for
Cancellation of Employment Contract™).



(3) According to Paragraph 1 and Paragraph 2 of Article 58 of the
Act, and the Subparagraph 4 of Article 20 of the Regulations,
where a migrant worker has departed from this country due to
reason(s) not attributable to their employer, the employer may
apply with the Ministry for replacement thereof; where departure
for a migrant worker is postponed due to judicial custody, penalty,
major disease or injuries, or other reasons not attributable to the
employer and upon special approval by the Ministry, the
employer may introduce or employ a new migrant worker before
the former worker leaves this country. According to Article 44 of
the Regulations, no migrant workers are allowed to bring along
with his/her family to stay for residence, unless the migrant
worker gives birth to offspring in this country during the term of
employment and can maintain their livelihood.

(4) According to Article 59 of the Act and Directions of the
Employment Transfer Regulations and Employment
Quialifications for Foreigners Engaging in the Jobs Specified in
Subparagraphs 8 to 11, Paragraph 1,Article 46 of the Employment
Services Act (hereinafter referred to as the “Transfer
Regulations™), a migrant worker who is approved by the Ministry
to transfer his/her employer or job shall conduct the transfer
process pursuant to the relevant requirements within sixty days,
provided that the migrant worker who meets certain special
circumstances as approved by the central competent authority
may extend the transfer process for another sixty days one time
only.

In order to protect the interests and rights of employers and migrant

workers, the pregnant workers’ interest and right during the

employment period and their right to work shall be handled in the
following manners:

(1) Unilateral termination of the employment relationship is
forbidden: An employer is forbidden to terminate the employment
relationship with a migrant worker with the excuse that the
worker is pregnant or in labor. Where the employer deports the
migrant worker coercively, the migrant worker may file a
complaint via the 1955 hotline or with the local government.
Furthermore, upon acceptance of the employer’s application for



(2)

(3)

the Verification for Cancellation of Employment Contract and
verification of the migrant worker’s real intention on termination
of the contract and departure, the local government finds said
circumstance, it shall not approve the cancellation of employment
contract, in order to protect the migrant worker’s interests and
rights. Where the employer terminates the employment
relationship unilaterally against the law, the employer shall be
held as violating the Subparagraph 16, Paragraph 1 of Article 54
of the Act for being in serious violation of applicable laws and
regulations protecting laborers. Therefore, according to Article 54
and Article 72 of the Act, the employment permit shall be
annulled or rejected, and the employer is prohibited from filing
another application within two years.

A migrant worker is allowed to terminate the employment and
transfer employers: Where both the employer and worker agree to
terminate the employment relationship and the employment
permit is abolished by the Ministry, and the migrant worker meets
the Subparagraph 4, Paragraph 1 of Article 59 of the Act for
similar circumstances not attributable to the worker, the Ministry
agrees that the migrant worker may transfer the employer or job.
Meanwhile, where the migrant worker feels uncomfortable
physically and mentally during the transfer of employer, he/she
shall submit a certificate of diagnosis for pregnancy issued by a
medical institution or Maternal Health Booklet to apply with the
Ministry for a suspension of the transfer. Upon the Ministry’s
approval, the transfer of employer may be extended for no more
than 60 days at the end of the pregnancy. Where the migrant
worker wishes to resume the transfer of employer, he/she shall
apply with the Ministry for the resumption of the transfer pursuant
to Article 50 of the Administrative Procedure Act within ten days
upon the expiration of the said-noted time limit. Upon the
Ministry’s approval, the transfer may be extended for another
sixty days for one time only. The application filed beyond the
said-noted time limit will be rejected, and the migrant worker
shall leave this country as required.

The employer may hire new migrant workers: Where a migrant
worker is required to leave this country or the employer is



(4)

transferred and succeeded by a new employer in accordance with
Acrticle 58 of the Act and the Subparagraph 1, Article 20 of the
Regulations, the employer may apply for employment or
introduction of new migrant workers. In consideration of the
employer’s need for human resource, when a migrant worker’s
departure is postponed with causes upon the Ministry’s approval,
the former employer may introduce or employ a new migrant
worker insofar as it has satisfied the Subparagraph 4 of Article 20
of the Regulations (other reasons not attributable to the employer).
Further, for employers in the manufacturing industry, the number
of such workers shall be excluded from the total number of
employed foreign workers, in accordance with the Subparagraph
4, Paragraph 1 of Article 14-7 of the Reviewing Standards and
Employment Qualifications for Foreigners Engaging in the Jobs
Specified in Subparagraphs 8 to 11, Paragraph 1 to Article 46 of
the Employment Service Act (hereinafter referred to as the
“Reviewing Standards”), and also from the number of workers
referred to in the Subparagraph 2, Paragraph 1 of Article 14-7 of
the Reviewing Standards.

The housing of migrant workers: For the housing issues derived
from the protection of migrant workers from personal injury,
management-labor disputes, and employer’s violation laws, the
Ministry has established the Directions Governing Temporary
Housing referred to in the Subparagraphs 8 to 11, Paragraph 1 of
Acrticle 46 of the Employment Service Act. Any migrant worker
who satisfies said Directions Governing Temporary Housing shall
be provided with housing as required.



